Agenda ltem No.: 9

Florida SouthWestern State College District Board of Trustees
Agenda ltem Summary

Meeting Date: 11/8/2022

1. Title: First Amendment to Agreement for Purchase and Sale

2. Action Requested/Purpose: Consideration of Reguest to Extend Due Diligence Period
3. Fiscal Impact: []Yes No O Na

4. Funding Source: Amount: $

5. Administration Recommendation: Approve the Requested Extension

6. Agenda ltem Type: 7. Requirement/Purpose (Include Citation)
B4 Action Item [T} Statute

[[] Consent Agenda "1 Administrative Code

[1 Information Only [} Other

[] Board Requested Information/Report

8. Background Information: FSW (seller) and Canterbury School Inc. {buyer). Buyer entered into a
purchase and sale agreement for real property located at 6121 Winkler Road, Ft. Myers, FL.

Buyer has requested a sixty (60) day extens:on of thedu diligence period which would expire on
January 9, 2023 )

——— e //// /_

herat Founsél

Funding Verified by: NIA

Vice President, Administrative Services

—_—
Approved for Agenda by: /

Presideft & /

01192017




This instrumenl was prepared
without an opinion of title and
afler recording return to;

Grepory L. Urbancic, Esq.

Coleman, Yovanovich & Koester, DA,
4001 Tamiami Traif North, Suite 300
Naples, Florida 34103

{239) 435-3535

(space above this line for recording data)

AMENDMENT TO DRAINAGE EASEMENT

THIS AMENDMENT TO DRAINAGE EASEMENT (this “Amendment”) is made and entered
into this of , 2022, by and between COLLEGE IMPROVEMENTS, LLC, a
Delaware limited liability company (“CI”) and DISTRICT BOARD OF TRUSTEES OF FLORIDA
SOUTHWESTERN STATE COLLEGE, FLORIDA, a subdivision of the State of Florida, its successors
and assigns (“FSW™).

WITNESSETH THAT:

WHEREAS, ClI is the current owner of the real property in Lee County, Florida legally described on
Exhibit “A* (“CI Property™); and

WHEREAS, FSW is the currenf owner of the real property in Lee County, Florida legally described
on Exhibit “B” (“FSW Property™); and

WHERFKAS, pursuant to that certain Drainage Easement recorded in Official Records Book 1667,
Page 4379 of the Public Records of Lee County, Florida (the “Original Easement™), as amended by that
certain Easement Modification Agreement recorded in Official Records Book 2725, Page 993 of the Public
Records of Lee County, Florida (“First Amendment”), and as further amended by that certain Easement
Modification Agreement recorded in Official Records Book 2765, Page 2377 of the Public Records of Lee
County, Florida (“Second Amendment™) (the Original Easement together with the First Amendment and
Second Amendment are collectively referred to herein as the “Drainage Easement™), the predecessor in
interest of FSW granted to the predecessor in interest of CI a non-exclusive drainage over a portion of the
FSW Property as described in the Drainage Easement; and

WHEREAS, attached as Exhibit “A” to the First Amendment and Second Amendment was the
amended legal description for the non-exclusive drainage easement benefitting the CI Property (the
“Easement Area”); and

WHEREAS, the FSW Property is currently vacant and undeveloped. It is the intent of FSW and/or
its successors in title to develop the FSW Property. However, the parties recognize that the current
configuration and location of the Easement Area on the FSW Property limits efficient site planning for the
FSW Property; and

WHEREAS, Cl and FSW desire to amend the Easement Area and agree that the terms and conditions
set forth in this Amendment are added to and incorporated into the Drainage Easement for the purpose of
modifying, changing and revising the same.



NOW, THEREFORE, CI and FSW hereby declare and agree as follows:

1. Recitals. The above recifals are true and correct and incorporated herein by this reference.
2. Relocation of Easement Area.
a. CI is currently using the Easement Area for dry detention purposes pursuant to the

College Plaza South Florida Water Management District Permit No. 36-00396-S. FSW shall have the right,
from time to time, to relocate the Fasement Area and any associated drainage improvement on the FSW
Property to another location on the FSW Property (a “Relocation”) following the procedures set forth herein.
If FSW desires fo undertake a Relocation, FSW shall provide written notice to CI (“Relocation Notice™) of
its intent to relocate the Easement Area and any associated drainage improvements on the FSW Property. The
Relocation Notice shall include the following: (i) the proposed modified drainage plan; (ii) a copy of the legal
description for the replacement easement area (“Replacement Easement Area™); and (iii) a certification from
an qualified Florida civil engineer that the existing permitted drainage from the CI Property will not be
materially and adversely altered or affected by such relocation of the Easement Area and associated drainage
improvements, Provided that there is no material and adverse impact on the existing permitted drainage from
the CI Property from the Relocation, the parties acknowledge the following: (i) the Replacement Easement
Area need not be the same area, size or ditnensions as the Easement Area described in the Drainage Easement;
(ii) any drainage improvements contemplated for the Replacement Easement Area need not be limited to dry
detention; and (iii) the Replacement Easement Area will remain non-exclusive such that any drainage
improvements within the Replacement Easement Area will also accommodate the FSW Property’s permitted
drainage. CI will have sixty (60) days from and after the receipt of the Relocation Notice (“Review Period”)
to review and approve the Relocation (including the Replacement Easement Area), which approval will not
be unreasonably conditioned, withheld or delayed. In the event that CI neither approves nor disapproves the
proposed Relocation on or before the expiration of the Review Period, CI shall be deemed to have approved
the proposed Relocation. Once a Relocation is approved hereunder (an “Approved Relocation”), any
modification to the Approved Relocation will be subject to the review provisions of this subsection.

b. As to any Approved Relocation, the following shall apply:

i FSW will have the right to unilaterally record a notice in the Public Records
of Lee County, Florida of the Replacement Fasement Area as approved hereunder; provided, however, that
upon the request of FSW, the parties will jointly execute an amendment to the Drainage Fasement for the
Approved Relocation containing the Replacement Easement Area. Upon either such recording, the Easement
Area will thereafter be amended and replaced with the applicable Replacement Easement Area.

ii. FSW will be responsible, at its sole cost and expense, for obtaining any
permits or governmental approvals necessary or appropriate for the Approved Relocation (“Relocation
Permits and Approvals™). CI will cooperate in good faith with FSW and FSW will be expressly authorized
by CI to apply for or to pursue in FSW’s name (or in CI’s name or both as FSW may deem necessary or
appropriate) the Relocation Permits and Approvals that may be required to carry out the Relocation. CI agrees
to promptly execute, acknowledge, consent to, join in, and deliver all documents, applications and other papers
that may be necessary to make such applications or to obtain the Relocation Permits and Approvals.

iii. FSW shall be responsible, at its sole cost and expense, for constructing,
installing and/or modifying any drainage improvements on the FSW Property necessary in connection with
the Approved Relocation. All such drainage improvements will be constructed, installed and modified in
accordance with applicable permits.



iv, Upon completion of the drainage improvements on the FSW Property in
connection with an Approved Relocation, FSW shall be responsible, at FSW’s sole cost and expense, for the
ongoing maintenance of the Easement Area. Notwithstanding the same, CI shall comply with all applicable
permits, rules and regulations and CI shall be liable, at CI’s sole cost and expense, related to any improper
discharge onto the FSW Property or the Replacement Easement Area and for any required remedial action
related to any improper discharge.

3. Notices. All notices to be given pursuant to this Amendment shall be in writing and sent by
United States mail, postage prepaid, hand delivery, or overnight commercial courier delivery service (such as
FedEx or UPS), and shall be deemed given when placed in the mail, personally delivered or deposited with
such overnight commercial courier service and addressed to the principal office of the intended recipient (as
maintained with the secretary of the state of incorporation or organization of such recipient), with a copy to
such recipient’s registered agent.

4, Covenants Running with Land. All of the provisions of this Drainage Easement, as
amended by this Amendment, including all of the benefits and burdens described herein, shall run with the CI
Property and the FSW Property and shall be binding upon the properties and the successors in title to each of
the properties. The rights and obligations in and to the Drainage Easement, as amended by this Amendment,
are and shall be assignable to any and all successors in title to each of the properties, without the necessity of
a formal assignment. However, should any party acquiring title to any of the properties request a formal
assignment, the parties hereto agree to cooperate in the approval and execution of any such assignment.

5. Governing Law / Venue. The Drainage Easement, as amended by this Amendment, shall
be construed in accordance with Florida law (exclusive of choice of law rules). Sole and exclusive venue for
any action arising hereunder shall lie exclusively in Lee County, Florida.

6. Prevailing Party. The prevailing party in any litigation involving this Drainage Easement,
as amended by this Amendment, shall be entitled to recover from the non-prevailing party all attorneys’ fees,
paralegal fees and costs incurred in connection with such litigation, at arbitration, or appeal or otherwise,
including reasonable attorneys’ fees and paralegal fees in the enforcement of any indemnity hereunder. The
owners of the properties herein described shall only be liable for any violation of the Drainage Easement, as
amended by this Amendment, during their respective periods of ownership.

7. Conflicy Amendment. The terms of this Amendment form a part of the Drainage Easement
and shalt control and take precedence over any and all terms, provisions and conditions of the Drainage
Easement which might vary, contradict or otherwise be inconsistent with the terms and conditions hereof. All
of the other terms, provisions and conditions of the Drainage Easement, except as expressly amended and
modified by this Amendment, shall remain unchanged and are hereby ratified and confirmed and shall remain
in full force and effect.

{Remainder of page intentionally left blank. Signatures commence on next page.}



IN WITNESS WHEREOF, the parties hereto have executed this Amendment as of the day and year
first above written.

CI:

COLLEGE IMPROVEMENTS, LLC,
a Delaware limited liability company

Signed, sealed and delivered
in our presence:

By:
Signature Name:
Printed Name:

Title:
Signature
Printed Name:
STATE OF )

) ss.

COUNTY OF )

The foregoing instrument was acknowledged before me, by means of () physical presence or ()

online notarization, this of , 2022, by COLLEGE IMPROVEMENTS, LLC, a

Delaware limited liability company, who is { ) personally known to me or () has produced
as evidence of identification.

(SEAL)

NOTARY PUBLIC
Name;

(Type or Print)
My Commission Expires:

(Signatures contiriue on the following page}



FSW:

DISTRICT BOARD OF TRUSTEES
OF FLORIDA SOUTHWESTERN
STATE COLLEGE, FLORIDA,

a subdivision of the State of Florida

Signed, sealed and delivered
in our presence:
By:

Jeff Allbritten, President

Signature
Printed Name:

Signature
Printed Name:

STATE OF FLORIDA )
) ss.
COUNTY OF LEE )

The foregoing instrument was acknowledged before me, by means of { ) physical presence or ()
online notarization, this of 2022, by Jeff Allbritten, as President of the
DISTRICT BOARD OF TRUSTEES OF FLORIDA SOUTHWESTERN STATE COLLEGE, FLORIDA,
a subdivision of the State of Florida, who () is personally known to me or ( ) has produced

as evidence of identification.

(SEAL)

NOTARY PUBLIC
Name:

(Type or Print)
My Commission Expires:



FIRST AMENDMENT TO AGREEMENT FOR PURCHASE AND SALE

THIS FIRST AMENDMENT TO AGREEMENT FOR PURCHASE AND SALE (this
“Agreement”) is made and entered into as of the day of , 2022 (the “Effective
Date™) by and between the DISTRICT BOARD OF TRUSTEES OF FLORIDA SOUTHWESTERN
STATE COLLEGE, FLORIDA, a subdivision of the State of Florida, as seller (“Seller”), and THE
CANTERBURY SCHOOL, INC., a Florida not-for-profit corporation, as buyer (“Buyer™).

WITNESSETH:

WHEREAS, Seller and Buyer entered into that certain Agreement for Purchase and Sale dated July
11, 2022 (the “Agreement”), relating to certain real property located in Lee County, Florida and having an
address of 6121 Winkler Rd., Fort Myers, FL 33919; and

WHEREAS, Seller and Buyer desire to amend the Agreement pursuant to the terms of this
Amendment.

NOW, THEREFORE, Buyer and Seller agree as follows:

1. Recitals; Defined Terms. The above recitals are true and correct and incorporated herein
by reference. Capitalized terms not otherwise defined in this Amendment shall have the meanings given fo
them in the Agreement.

2. Due Diligence Period. The Due Diligence Period as set forth in Section 3.5 of the
Agreement shall be extended by an additional sixty (60) days and shall expire on January 9, 2023.

3. Conflict, The terms of this Amendment form a part of the Agreement and shall control and
take precedence over any and all terms, provisions and conditions of the Agreement which might vary,
contradict or otherwise be inconsistent with the terms and conditions hereof. All of the other terms, provisions
and conditions of the Agreement, except as expressly amended and modified by this Amendment, shall remain
unchanged and are hereby ratified and confirmed and shall remain in full force and effect.

4, Counterparts. This Amendment may be executed in several counterparts and be
transmitted by mail, facsimile, electronic mail, hand-delivery or Portable Document Format (“PDF”), each
of which is an original for all purposes, but all counterparts of which when executed shall constitute one
and the same instrument.

{Remainder of the page intentionally left blank. Signatures begin on the next page.}



IN WITNESS WHEREOF, the Amendment has been duly executed by the parties hereto as of the
day and year set forth above.

BUYER:

THE CANTERBURY SCHOOL, INC.,
a Florida not-for-profit corporation

By:

Name:

Title:

SELLER:

DISTRICT BOARD OF TRUSTEES
OF FLORIDA SOUTHWESTERN
STATE COLLEGE, FLORIDA,

a subdivision of the State of Florida

By:

Name:

Title:
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’lm} SR . ' Thiv Instremant woar preporad by
.--t\‘f;,"’ . i 1667 14379 1858309 ELHOOD T, SAFKON
N MAFRON & RMODNGY

LI Rat O Avoeene
g wma“ Bm rum&%"&%ﬁum
. W | (STATUIORY TORR=SECTION 459.02 £.5.)

7 ?ﬁl Budeninre,  mode 1hs A2 duy of April 19 63, Betwren
PAULA F. MC QUEEN, individuelly and as Truates,

..:ﬁ

FLORYDA-FORT MYERS, LTD., a Texae Limivod Partunership authorized to
tranemct businoes In the Btate of Florida

o E
1 ' of the County ot Charlotite , Stote of Fioridu , grantor”, and

B

} 24
: E whote poit allice addien v 550 8, Post Oak Road, Suite 500, Houston, Texas, 77027,
L

' of the Covnty of Harzin . Stats of Florida , grantes®,

‘“ﬂ?llﬂ!}. That suld gronter, for and In considerallen of tha wm ol
mmmmmmsamnmunaneTEN AND NO/100THS - navmemmrmmanmnca s

and other good and volvable comidatatioms to sold grantar in hand pald by sald grontse, Lhe recelpt wheraof 13 hereby
ocknawledged, hay groniad, borgolted ond 1old o the 1ald grunteo, ond graniees helrs nnd assgns fniover, the following
dewcribod fand, duole, tying and being n Leo Counly, Florlda, to-wili

A non~oxolusiva easement fox drainage purposes over and above those
lands deooxdbed in Exhibit "A" which is attsched hereto and muade a
parc herenf,

Orantor for lwreelf and hor successors and assigne, lumediate and
romote, also retains, roserves and shall continua to enjoy the use

off tho surface off auch property for any and all purposen which do not
interfare with and prevent the uss by Granteo of the within easement,
including but not limited to bullding, and use of surface for alleys,
;‘ wallta, gardena, lawns, planting, and other like usea, The grantee
B shall maintain the nasemant,

i Grantor covenants that the abova described resl Eroperty is not
" homestaesd property, and is not adjacent nor contiguous to any
homestead property owned by Grantox.

Subject to rastf%ch&gns, repaxvationa, and easements of wecord and
zoning laws & ¢rbla -

ond sald grontor does hereby Puh)y warear, the tils 1o sald land, and will delvnd tha seme ogolnnt the lawlu! cloims of all
pursant whamtosvar, ' .

o * "Grantor” und “grantes” ars vied for singulor or plural, os context raquires,

tten ﬂhumf, Grantor hat heraunto set groptor’s head and sool the day and yaor litst chove written,

nod, tegqldt ond delivervd tn &t
V=
77" Vitnesk gl .
B AN {Seal}
&AAJ.'M _;gn_ g A . (Seal)

Witneas
_ ’ (Seal)

state of  FLOKIDA

COUMTY OF CHARLOTTE

| HEREDY CERTIFY that on this doy beloro mu, un ofllcer duly guolified to loke acknowledgments, personally appoarod
Yaule ¥, McQuaeen, individually and as Trustes,

(Seal)

- 10 mo known to be the parson  desertbad In and who executed the {oregalng Initrument gnil acknowladgud bﬂo’rqml_ thos
L he  exaculed the sama. ’ -,_.._-‘f_‘_‘_'..._:,:;_-‘.;.,,

"y WITNESS my hand ond olficial spal In the County nnd State laut gloyerald this Aé?ﬁ““ ny of } ¥ RO
. 1% 83. : ; o -

Hy comminion expiren — &M——!S._
Motery Public, Stata of Foridz ot Laige

ok - s
g 7, 98y - bocunanmy T LY ——
“:'«Em. Auu?ufxfﬁlo“ll 3{?\;‘! Comguel [ — “:_-{nls MH“’"‘?“ ¥

SAL DSEAGL, CLIRY, LIL COURITL

I 0 sl By

oy,




I 1667 4380

LROAY, DESCIRIPTION
DRATNAGE EASEMENT -

A pnrcel 0f land in Sectien 15, Township 45 South, Range 24 Fast, Lte
county, Floridn, more particularly described as follouwss

D (‘OHHEHC! st the point of intersection of the pouth line of Baction 15,
_Township 43 Bouth, Ranga 24 Past, with the edst right-of-way line .of
Winklar Road as depceidbed dn Daed Bonok 323 at Page 180 of the Public

N . Records of Les Councy, Flozids; thance N Q1°38'35" E along waid exst

' T clght~of way 1ine fow 50,02 fast to the point af beginning of the hazein

o deserihed parceal of laad; thence N B9°57'50" E along & line perallel

R with and 50.0U0 fest porth of, su measured at right anglea to, the.afoxe-

L - méntioned mouth line of B8nction 15 for 732,85 feet to an Intersection

: -with the vaaterly righi-cf-way line of the xelocated formex 1DD Canal

Nt gg denwzibed in Officiu) Necord Bunk 3Y3 at Page 4 of said Public

Racords; thance N 00°01*'20" E along said wapterly vight-of-way lina for

436,40 femat; theuze 8 A9C57'40" ¥ for 50,00 faeti theace 8 00°01'20" W

for 336,40 faet; thonce 9 89957'50" W for £60.02 feet to an intersection

with the aforvementiondd esast right-ef-way line of Winklear Road; thence

8 01°38'35" § alowy azid cast xight-of-way line for 100.04 teet to,the

polnt of baginning. Bnld parcel containing 2.07 acres, morxa or lars,

20 APR 03 N
400-108.32 o ' S
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EASEMENT MODIFICATION AGREEMENT

;;}'

THIS AGREEMENT, executed the '/'7_/: day of _,_//:’:&‘ » 1996, by and
between ALYRED M. JOXNNS, hereafler known as Grantor, whose address is; 100 Madrid, Suite
212, Punta Gorda, Florida 33950, and BERKSHIRE REALTY ENTERPRISES, LTD.
PARTNERSHIP, d/b/a Berksbire Property Management, Authorized Agent for BRI OF
LIMKTED PARTNERSHIP, hereafier known as the Grantee, whose address is:

WITNESSETH;

WHEREAS, Gentot's predecessor in title has given an easement to Grantee's

r in title on property described in that certain instrument found in O.R. Book 1667,

Page 4379 of the Public Records of Eee County. Florida, under dete of the 22nd day of April,

1983, which easement was on sroperty desoribed on Exhibit "A” atteched bereto and made p part
hereof, herenfier referred to as the Easemant,

WHEREAS, the Grentor wishes 1o modify the ceszment to reconfigure the

° stormwater detention ares and Grentes is willing to agree to the modification, it being understood

that this wili be a joint use easement and continue its non-exclusiveness,

NOW, THEREFORE, in consideration of Ten Dollars ($10.00) paid by each party
to the other, the receipt of and sufficiency of which is hercby sckoowledged and the mutual
covensnts hereafier set forth, the partics sgree as foliows:

1. The property covered by the casement is hereby modified ond releasad by
deleting the description in the prior instroment referred to sbove to wit, the easement recorded
in O. R. Book 1667 at page 4379 and 4380 and substituting in place thereof the property
described on Exhibit "B" attached hereto and made & paat hereof without raodifying any other
provision of the easement, which is hereby confinned by the Granter.

2. Therefore, Granter hereby grants and quit claims to the Grantor the land
in the original easement found in O, R. Book 1667 at page 4379 and 4380 that is pot included
in the description set out in Exhibit B. Grantor confirms and grants to the Granice the non-
exclusive easement as set forth in the original easement in the land described in Exhibit "B”.

a. Exvept as herein modified, all terms, covenants and conditions of the
easement remain unchanged,

4. Granlor warrants and covenants that he is the fee simple owner of the
above-described property.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the
day and year first above written.

Signed, Sealed and Delivered

mtheptmmcof

Fust?«’lmm . JOHNS
Vicgme, S. H&H %

"Girantor”

£E€609d STLaN

e



BERKSHIRE REALTY ENTERPRISES, LTD. PARTNERSHIP
D/B/A BERKSHIRE PROPERTY MANAGEMENT
AUTHORIZED AGENT
FOR
BRI OF LIMITED PARTHNERSHIP

/
£ A

s V€ ngvsiviee 110
yped/Printed/Fitle/ame
Dyszsaict po sy i s
We R PV T TR A e
"Grantee”

Second Witdess/ |
/Zﬁhfm Johnser)
Typed/Prinfed Name

STATE OF FLORIDA
COUNTY OF CHARLOTTE

The foregoing mstrument was acknowledged before me this @% day of
J(m& , 1996 by ALFRED M. JONINS, who is personally known to me or-whorns
rn 1 - L3 um

" ML

Signature of person taking acknowledgment

. 'WTW
ARy woRlIC sTare OF SLORIOA Name typed, printed or stamped
MMIESION NO.
_aﬂ_?_oq;a,___mi?_‘&m_;—“&. Commission Expiratian
STATE OF &brgm
COUNTY OF oD,
The foregoing instrument was ackonowledged before me this ﬂ! ot day of
1996 byfames J (delecio  as BERKSHIRE

REALTY ENTERPRISES, LTD PARTNERSHIP, d'ta Management,
Authorized Agent for BRI OP LIMITED PARTNERSHIP, a MMM;;_. limited

partaership, on behalf of the partnership. Hefshe is personatly known to me or bas produced

as identification.

Slenmde, Nyslovo-
orp'uson akihg acknowledgment
ermifd Lfg%@gg

Nane Yiss: Zipied of siamped

=R Bormeinolon Eapirondanny- St ———————

ey Commission Expiration
3
A
X "l-\-“\?&
[t
g™

EARL. PRAYTDN FARR, JRL
Faur, Faer, Emarich, SE,
Haixsll 80d Cart, PA

Aomays st Ly
P.O. Drowar 1447
Puida Gorda, FI. 23851

hes0sd SeL et

L B, Bt
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EASEMENT MODIFICATION AGREEMENT
4057891

THIS AGREEMENT, executed the 3( ¥ ay of o1 IDEY 1996, by and
between ALFRED M, JOHNS, hereafler koown as Grantor, whose address is: 160 Madrid,

Suite 212, Punta Gorda, Florida 33950, and BRI OF LIMETED PARTNERSHLP, a Detaware
limited parteership, bereafter known as the Grantee, whose address is: ¢/o Berkshire Property
Management, 1000 Parkwood Circle, Suite 900, Atlanta, Georgia 30339,

WITNESSETH;

WHEREAS,Gmmf'smdmminﬁtlehngimmmmwgwm‘s‘
predecessor in titke on property described in that certain instrument found in O. R. Book 1667,
Page 4379 of the Public Records of Lee County, Florida, under date of the 22nd day of April,
1983, which easernent was on propetty described on Exhibit "A" attached hereto mnd made 2 part
bereof, hereafier referred to as the Easement,

WHEREAS, the Grantor wishes 1o modify the cascment 1o recoafigure the
stormwater detention area and Grantee is willing 1o agree to the modification, it being understood
that this will be a joint use easement and continue its non-exclusiveness.

NOW, THEREFORE, in consideration of Ten Dollars ($10.00) paid by each panty

to the other, the receipt of and sufficiency of which is hercby scknowledged and the mutual
covenants hereafier set forth, the parties agree as follows,

1.  The property covered by the easement is hereby modified and released by
deleting the description in (he prior instrment refermed to sbove to wit, the essement recorded
in O. R. Book 1667 &t page 4379 and 4380 and substituting in place therwof the property
described on Exhibit “B* attsched hereto and made 2 part hereof without modifying sny other
peovision of the easement, which is hereby confirmed by the Grantor,

2. Therefore, Grantee hereby grants and quit claims (o the Grastor the Land
in the original easement found in O. R. Book 1667 at Page 4379 and 4380 that is not included
in the description set out in Exlibit "B". Grantor confirms and grents to the Graniee the non-
exclusive easement as set forth in the original easement in the land described in Exbibit *B".

3. Excent as herein modified, all tevms, covenants and coaditioes of the
easemnent remain unchanged.

4. &mwmamsandmmmmhcisﬂwfcedmpkowwohhi
above-described property, which is vacart an{unimproved and is not Grantor's homestead,

5, See below.

1 WITNESS WHEREOF, the parties hereto have set their hands and seals on the
day and year first above written,

()

This tn:imment Was Prepered By y
FARL BUYILH FAR, 4, i
FAR-, PSR, (NURION, SFRIT,

HACALHT 2%y LARR, PA,
ATIOSNENS AT LAK
Ko, tianee 1dsl

Typed/Printed Name Punls Gorda, L 3354¢

* Graokor skatl indeserify Grantee and Gramsoe's partacrs, affilistes, agents, caployres, successors and sssigns from
ad agzint amy sad all claims, damages, lebalities, suits or causes of action of every savoe aed matwre: by whomsoever
brought, whether mow existing or horewlicr acising omt of of i commection with this Exsement Modification Agreement,
inclading, but not Fnited % reascrblc soracy s fees.
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BRI OP LIMITED PARTNERSHIP,

a Delaware Limited Partnership
By: Berkshire Realty Company, Inc.,
a Delawnre corporation,
Al Its
By QC/
First Witness Lautence Gerber, President
ety GVt G
Typed/Printed Name
Loadt e s
SmﬂWm
e, Bpg e
Typodlﬂmcd Name
STATE OF FLORIDA
COUNTY OF CHARLOTTE

otegoing instroment was sckowledged before me this 30 Uay of

The f
Qgpkmmg_,lm,byammum}ms is personally know to.

EUNERER < Notary Public/State of Florida
NTRRY P - - 7+ 3 FLOWIDA
LT b cc quo?z*
s :T .0‘31’ | oA 5{(1 ‘qq

—r

SI‘A'I'E OF nu\“m.dt.-» (3
COUNTY OF 5ot fule
mfmomgmmmmadmvdedmdbefmmemsﬁ_dayof

L ttvewdeer 1996, by Laurence Gerber, as President of Betkshire Realty Company, Inc.,
a Delaware cotporation, General Partner of BRI OP LIMITED PARTNERSHIP, a Delaware

limited parinership. He is personally known to me or-twy-produced
s dentifrcnt

Page 2
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JOHNSON ENGINEERING, INC. NGHELES, SURTEYORS ANG ECOUOGIITS
nﬁﬁﬂﬁ:u June 10, 1996
;vmuw

DESCRIFTION

BuMmANK CEnTLR DRAINAGE EASEMENT

Erita, 2

Trta LI A et o7 parred o leed ot dralnage casematnt purposcs Jocsed in Soction 15,

P Temnttip AS South, Rangn 24 Eavl, Lro Comty,Flods, txing more pomticulaty
Senribed as fllows:
o From the poiet ol imktacetian of the south linc of seid Fectioy 15
bt with the vest right-of-wey fing of Wiakler Read s described b Deed]
Book 327 i Page 190 uf the Fulic Recaeds of Lee County ran
N EF5T'S0'E sleng mid st bow of Soclivg |5 foc 73425 foed 1o
an [oterpection with the wenterly right-of-wey line of the reforatod
formes Toma Drnbaage Diswict 1DD) Cons] H 23 deweribed in DYkt
Recerd Book 393 ol Page 4 of mdd Prblis Recods; teace nin
N 0001207 wiong mid IDD tighk-of-way for 50.00 foed to e Palns
of Beginning.
From st Poist of Boginniag rw S S9°ST50°W for 250.00 fest;
thenea ran N DIGVUPE for 43540 foed (o an intoracttion with (e
vonifi Hine of parcel 38 deseribod in Offcls Record PBock 1452 m
Page 1232 of said Publlc Rocords; thenoe ron N EVST W0 slony
sald raeth Line Tor 250,00 foet 10 - fosermoction with the westedy e
of oid 1DD Caga) H; thence ron 5 00°0120™W aloag said westerdy
fine for #3040 Feet to 1he Pobel of Beglaning.
Cordzing 2.50 scres, meso of ks,
Dienrings sherwn arc baged on descriplion referred (o fo Oificis! Record Book 1452 ol
Prge 12 of the Fulblic Records of Les County, wherdin the sowth fine of Scetion |5
It showny to bosr N 39°57'50% .
L —
STEVEN 1. FURD {Fer the Finm)
Professional Land Burveyor No, 4992
beopmePl
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